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ABSTRACT
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Medical and Health Department . [firdunflhe Honotirahle :~;u|:r::mu;lf§:'ﬂr|_nl‘-1j|dln
n Criminal Appeal Nos.144- 145 | df 2004 dated 05:08-2005 - Booking of cases
against Doctory for eriminal rash ligene of duties under section 304-4
Indian Penal Code, 1860 - Certain ed.

WEALTH, MEDICAL AND T

G-GIMS-H“JH 1 :

Dated: 02-09-2004
| Rend the followine:
1 .
1. Order of the Honourable Stibren Courl of India dated 05082005 in
Criminal Appeal Nos.144- 144 of 2004, !
2. From the Commissioner. A ra Pradesh Vaidya Vidhana Parishad,
Hyderabad letier K. No. 0085 Commr, Peshi/2006, clated. 18.08 2006,

."5“1,"' ST

ORDER;

The Honourable Supreme Court of India in the order first read above, while |

dealing with the Cr:'mjml_ﬁ.ppmlu filed against a medical practitioner alleging

produced Eﬁp:}_fi{igg}{@::&_ﬁc_rﬁﬂw Courl in fhi f&l'.l.'llﬁrﬂ. credible opinion
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OF late. some incidents have been reported in the Siafe ol Andhra Pradesh
where the relatives of ihe patients who die while undergoing treatment filing
criminal cases agninst (he dociors who treated (he paticing: under section 304-4
Indian Penal Code, 1860,

- GUIBELINES:

1) A private complaint may not be _gﬂlg‘_l_u_iqqd.__ll_nlc;n:__ll}v:t__j:nﬂy}]ﬂlr_lmj__ has

produced prima facic ndence before the Court in the form of a crodible

Gpinion given by mfﬁ[ﬁr:r_a_:mmm_all doctor to suppont the charge of rashnass
or negligenor on the part of The accised docior.

2} The investigating officer should before proceeding against the doctor
accused of rash and neglipent aci or omission, obinin urdependent and
competent medical opinion preterably from a doctor in Govermment service
qualified in that branch of medieal Practice who can nerally be expected to
give an impartial and unbiased opinion applying Bolam's test 1o the facts
collected in the investigntion. R =

3} A doclor accused of rashness or negligence may not be arrested in a routine
et (simply because o charge has been loveled agninet him),
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4) Unless his arresi s necessarv for furthering the investigation or for
collecting evidence or unless investigation officer feels that the doctor
proceeded against would not make himself available to face the prosecution

‘ unless arrested, the ame.t may be withheld.

All the Commissionerr of Police, Superintendents of Police and Station
House Officers in the State o ° Andhra Pradesh are requesied to follow the above
puidelines scrupulously.

(BY ORDER AND IN THE N AME OF THE GOVERNOR OF ANDHRA PRADESH)

DR. VLJAY KUMAR
EX-OFFICIO SECRETARY TO GOVERNMENT

To,
.\,A:l’l Commissioners of Police in the State. ~} MFA}:‘*\M\
All Superintendents o Police in the Siate.
All Station House Cificers in the State
(through Commrissioner of Police/Superiniendent of Police concerned).
The Madical Couucil of India, New Delhi.
The Indian Medi:al Association, New Delhi.
‘The Indian Mesical Association, A.I%. Branch, Hyderabad.
The Director «f Medical Eduestion. ALP., Hyderabad,
The Director of Health, A.l'., Hyderabad. )
The Comssioner, A.P. Vaidya Vidhana Parishad, Hyderabad.
The Corunissioncr, Family Welfare, AP, Hyderabad.
Lopy ol '
The Tireclor General and Inspector General of Policg, A.P., Hyderabad.
The P.5. to Special Secretary to C.M. \
v Te P8 1o M (VVP&TIIS). \
" "he P.S. 1o M (HE&ETFW).
— The .8, to M (MEXHT).
The i*.5. 1o Prncipal Secretary to Governmeni.
‘The P.8. 10 Ex-officio Secretary to {Jﬂvmhmt

The Home Depariment. il . | |

The Law (E) Department.
SF/SC, :
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Mo, TICCRHN.' khapatnam City. {Jﬂ'm: of the Commissioner of Police,
i i 5 \"mk]hapatnam City, dated.20-10-08.

Copy Communicated to ﬁ:ﬁ.ll ACIIE' qn:d; SHOs. Visakhapatnam GCity, for
information in necessary action. | t ! | i o Ij
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Visakhapatnam City

issioner of Police!



